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§40.66 Requirements for advance no-
tice of export shipments of natural
uranium.

(a) Each licensee authorized to ex-
port natural uranium, other than in
the form of ore or ore residue, in
amounts exceeding 500 kilograms, shall
notify the Director, Division of Secu-
rity Policy, Office of Nuclear Security
and Incident Response, by an appro-
priate method listed in §40.5.

The notification must be in writing
and must be received at least 10 days
before transport of the shipment com-
mences at the shipping facility.

(b) The notification must include the
following information:

(1) The name(s), address(es), and tele-
phone number(s) of the shipper, re-
ceiver, and carrier(s);

(2) A physical description of the ship-
ment;

(3) A listing of the mode(s) of ship-
ment, transfer points, and routes to be
used;

(4) The estimated date and time that
shipment will commence and that each
nation (other than the United States)
along the route is scheduled to be en-
tered; and

(5) A certification that arrangements
have been made to notify the Division
of Security Policy, Office of Nuclear
Security and Incident Response when
the shipment is received at the receiv-
ing facility.

(c) A licensee who needs to amend a
notification may do so by telephoning
the Division of Security Policy, Office
of Nuclear Security and Incident Re-
sponse, at the numbers for the NRC
Headquarters Operations Center listed
in Appendix A to part 73 of this chap-
ter.

[62 FR 9651, Mar. 26, 1987, as amended at 53
FR 4110, Feb. 12, 1988; 60 FR 24551, May 9,
1995; 68 FR 58808, Oct. 10, 2003; 69 FR 76600,
Dec. 22, 2004; 74 FR 62681, Dec. 1, 2009]

§40.67 Requirement for advance no-
tice for importation of natural ura-
nium from countries that are not
party to the Convention on the
Physical Protection of Nuclear Ma-
terial.

(a) Bach licensee authorized to im-
port natural uranium, other than in
the form of ore or ore residue, in
amounts exceeding 500 kilograms, from

§40.71

countries not party to the Convention
on the Physical Protection of Nuclear
Material (see appendix F to Part 73 of
this chapter) shall notify the Director,
Division of Security Policy, Office of
Nuclear Security and Incident Re-
sponse, using an appropriate method
listed in §40.5. The notification must be
in writing and must be received at
least 10 days before transport of the
shipment commences at the shipping
facility.

(b) The notification must include the
following information:

(1) The name(s), address(es), and tele-
phone number(s) of the shipper, re-
ceiver, and carrier(s);

(2) A physical description of the ship-
ment;

(3) A listing of the mode(s) of ship-
ment, transfer points, and routes to be
used;

(4) The estimated date and time that
shipment will commence and that each
nation along the route is scheduled to
be entered.

(c) The licensee shall notify the Divi-
sion of Security Policy by telephone at
(301) 816-5100 when the shipment is re-
ceived in the receiving facility.

(d) A licensee who needs to amend a
notification may do so by telephoning
the Division of Security Policy at (301)
816-5100.

[62 FR 9652, Mar. 26, 1987, as amended at 53
FR 4110, Feb. 12, 1988; 60 FR 24551, May 9,
1995; 68 FR 58808, Oct. 10, 2003; 69 FR 76600,
Dec. 22, 2004; 74 FR 62681, Dec. 1, 2009]

MODIFICATION AND REVOCATION OF
LICENSES

§40.71 Modification and revocation of
licenses.

(a) The terms and conditions of each
license shall be subject to amendment,
revision, or modification by reason of
amendments to the Act, or by reason of
rules, regulations, or orders issued in
accordance with the Act.

(b) Any license may be revoked, sus-
pended, or modified, in whole or in
part, for any material false statement
in the application or any statement of
fact required under section 182 of the
Act, or because of conditions revealed
by such application or statement of
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§40.81

fact or any report, record, or inspec-
tion or other means which would war-
rant the Commission to refuse to grant
a license on an original application, or
for violation of, or failure to observe
any of, the terms and conditions of the
Act, or the license, or of any rule, regu-
lation or order of the Commission.

(c) Except in cases of willfulness or
those in which the public health, inter-
est or safety requires otherwise, no li-
cense shall be modified, suspended, or
revoked unless, prior to the institution
of proceedings therefor, facts or con-
duct which may warrant such action
shall have been called to the attention
of the licensee in writing and the li-
censee shall have been accorded oppor-
tunity to demonstrate or achieve com-
pliance with all lawful requirements.

[26 FR 284, Jan. 14, 1961, as amended at 35 FR
11460, July 17, 1970; 48 FR 32328, July 15, 1983]

ENFORCEMENT

§40.81 Violations.

(a) The Commission may obtain an
injunction or other court order to pre-
vent a violation of the provisions of—

(1) The Atomic Energy Act of 1954, as
amended;

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or

(3) A regulation or order issued pur-
suant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—

(i) Sections 53, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorga-
nization Act;

(iii) Any rule, regulation, or order
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion;

(iv) Any term, condition, or limita-
tion of any license issued under the
sections specified in paragraph (b)(1)(i)
of this section.

(2) For any violation for which a 1li-
cense may be revoked under section 186
of the Atomic Energy Act of 1954, as
amended.

[67 FR 55074, Nov. 24, 1992]
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§40.82 Criminal penalties.

(a) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or con-
spiracy to violate, any regulation
issued under sections 161b, 161i, or 1610
of the Act. For purposes of section 223,
all the regulations in part 40 are issued
under one or more of sections 161b, 161i,
or 1610, except for the sections listed in
paragraph (b) of this section.

(b) The regulations in part 40 that
are not issued under sections 161b, 161i,
or 161o for the purposes of section 223
are as follows: §§40.1, 40.2, 40.2a, 40.4,
40.5, 40.6, 40.8, 40.11, 40.12, 40.13, 40.14,
40.20, 40.21, 40.31, 40.32, 40.34, 40.43, 40.44,
40.45, 40.52, 40.54, 40.71, 40.81, and 40.82.

[67 FR 55075, Nov. 24, 1992, as amended at 78
FR 32341, May 29, 2013]

APPENDIX A TO PART 40—CRITERIA RE-
LATING TO THE OPERATION OF URA-
NIUM MILLS AND THE DISPOSITION OF
TAILINGS OR WASTES PRODUCED BY
THE EXTRACTION OR CONCENTRATION
OF SOURCE MATERIAL FROM ORES
PROCESSED PRIMARILY FOR THEIR
SOURCE MATERIAL CONTENT

Introduction. Every applicant for a license
to possess and use source material in con-
junction with uranium or thorium milling,
or byproduct material at sites formerly asso-
ciated with such milling, is required by the
provisions of §40.31(h) to include in a license
application proposed specifications relating
to milling operations and the disposition of
tailings or wastes resulting from such mill-
ing activities. This appendix establishes
technical, financial, ownership, and long-
term site surveillance criteria relating to
the siting, operation, decontamination, de-
commissioning, and reclamation of mills and
tailings or waste systems and sites at which
such mills and systems are located. As used
in this appendix, the term ‘‘as low as is rea-
sonably achievable’” has the same meaning
as in §20.1003 of this chapter.

In many cases, flexibility is provided in the
criteria to allow achieving an optimum
tailings disposal program on a site-specific
basis. However, in such cases the objectives,
technical alternatives and concerns which
must be taken into account in developing a
tailings program are identified. As provided
by the provisions of §40.31(h) applications for
licenses must clearly demonstrate how the
criteria have been addressed.

The specifications must be developed con-
sidering the expected full capacity of
tailings or waste systems and the lifetime of
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